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DECLARATION OF COVENA.~TS. CO~DITIONS AND RESTRICTIONS 

THIS DECLARATION. made on the date h~reinafter set 

forth by FRAUKLIN-PALMER ESTATES. a Michigan copartnership. 

hereinafter referred to as •oeclarant.• 

WITNESSETH: 

WHE~, Declarant is the owner of certain property 

in the ·Townshtp of Canton, County of Wayne. State of Mlchi9an, 

which. ie _more particularly des~ribed as: 

' 1 

; . 

~roposed Franklin Palmer Estates Subdivision of part 
of the southeast 1/4 of Section 22. Town 2 South. 
Range 8 East. Canton Township. Wayne County. Hichi9an 
and comprisin9 Lots 1 to 337, both inclu5iVe: 
3e9innin9 at the East 1/4 corner of Section 22. Town 
2 South'. Range 8 East. Canton· Township, Michigan , 
thence along the cast line of said Section 22, said 
line being coincident with the centerline of Morton 
Taylor Road (120 feet wide) South 0 deg rees 49 
minutes 41 seconds East 6S0.89 feet; thence North 
.S9 degrees 29 minutes 06 seconds West 661. SO feet: · 
thence South 0 degrees 45 minutes 26 second~ East 
352.41 feet; thence South 89 degrees 40 minutes 01 
seconds East 661.89 feet to a point of intersection 
with the cast line of said Section 22; thence along 
the· east line of said Section 22, ·said line being 
coincident with the centerline of Horton Taylor Road 
(120 feet wide), South O deqrees 49 minutes 41 seconds 

·tast 975 ; 56 feet; thence South 99 degrees 10 minutes 
19 seconds West 278 . 2S feet; thence Nocth 73 deqrces 
32 minutes 51 seconds West 153.46 f e et; thence North · 
59 dc9recs SO minutes 47 seconds West Bl.SO feet 
thence North 46 degrees 08 minutes 42 seconds West 
83.50 feet; thence North 32 degrees 26 minutes .38 
secon·ds West SJ. 50 feet; thence North 19 degrees 44 
IDinutes 34 seconds West 83 . SO feet; thence Horth lS 
de9rccs 37 minutes 59 seconds West 25 . 00· feet: thence 
North ·70 dcqrees 2s· mfoutes U seconds Wc~t - 143 . 80 
feetJ ·thence South 78 dccjrces li .~inutcs 53 ' ~cconds 
Weat 184.03 feetJ .thence North 89 dcqrees 43 minutes 
00 seconds West 75.00 fcet1 thence South 0 deqrecs 
17 minutes 00 seconda Wcat 60.00 feet; thence South 

· 11 degrees 36 ·minutes t' seconds East 137.42 feet: I 
. . (72-b 

u...::J DEC 11 1915 ~:;:a 
fO~~r L YOUtlCDlOOD. Rezistcr ot Tc~s 

" 'CHICAN A822B VIAYNE COU~Tf. M. • 
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thence South 28 dcqree~ 38 minutes 07 seconds West 
126.26 feet: thcnc~ South 69 d~grecs 43 minutes 29 
seconds West 126.42 feet; thence North 69 dcqrccs 
11 minutes 08 seconds West 173.88 feet; thence North 
0 de9rees 45 minutes 27 seconds West 289.04 feet; 
thence North 89 dc9rees 43 minutes 00 seconds West 
670.19 feet: thence North 0 degrees 43 minutes 20 
seconds West 333.28 fe~t; thence North 89 deqrccs 
40 minutes 02 seconds West 669.99 feet to a point 
of intersection vith the north-south 1/4 line of 
said section 22; thence along the north-south 1/4 
line of said section 22, said line bein9 coincident 
with the centerline of Sheldon Road (86 feet wide), 
North 0 degrees 41 minutes 14 seconds West llJS.43 
feet to the center of said section 22; thence alon9 
the east-vest 1/4 line of said section 22, South 89 
degrees 28. minutes 06 seconds East 2676 . 90 feet to 
the point of beginning. Consisting of 337 lots, 

. and recorded with the Wayne County Register of Deed• 
as Liber 'lb , Pa9H ;)J- -'Co. 

WHEREAS, Declarant desires to create thereon, toqether 

with ·•uch additions as 11\aY hereafter be made . thereto, a residential 

co~unity with permanent parks, open spaces, and common facilities 

for tbe benefit of such residential convuunity; and 

WHEREAS, Declarant desires to provide for. the preservation 

of the value of and amenities in such residential community and tor 
• 

- ' 

the preservation and permanent maintenance of the parks, open apacea, . . . . ·.· 
and common facilities therein; and 

· WHEREAS, Declarant desires to subject the r~al property 

described above to the · .covenants, restrictions, ~aaement•.• charqes 
.• 

and liens hereinafter set forth, each of · whi~h is for the benefit 

of and shall run with and bind the said reai property· and each ovn~r 

thereof 1 and 

WHEREAS, Declarant dee~. it desirable for the benefit 

.of such residential community to create an a9ency to which shall 

·be delegated and assign~d ~e powers of saaintainin9 and adalinisterin9 '. 

the parka, Qpen space• .nd common bcUJ.tiea1. administering and . 

· enforc1"9 the covenants, restrictions, easements, charge• and ·liens 

. : 
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set forth in this Declaration: and of collectinq and dlsbursinq the 

assessments and charqes hereinafter created: ~nd 

WHEREAS, Dec!arant has caused, or will cause, to be 

·incorporated under the laws of the State of Michigan, a nonprofit 

corporation for the purpose of exercising- the powers and functions 

aforesaidJ 

NOW, THEREFORE, Oeclarant hereby declares that all 

the property described above, co1111110nly known as the FRANKLIN­

PALM£R ESTATES, shall be held, aold, and conveyed subject to the 

following eas~ments, restrictions,· covenants and conditions, which 

are · for the purpose of protecting the value and desirability of, 

and which •ball ruri with , the ·real property and be binding on all 

parties having any right, title or interest in the described 

property or in any part the~eof, their heirs, auccessors ·and ~ssigns, 

and shall inure to the benefit of each owner thereof. 

. ~ : 
. . : .. . .. 

ARTICLE I 

[)EFINITIONS 

. SECTION l. The follow~n<J words when use.d in .this 

oe<:laration, or in any. Supplemental Declaration, shall have the 

following mcaninqss · 

(a) •oE~LARANT• shall mean ~nd include FRANKLIN-

. ~ .PALMER ESTATES, a Michigan copartnership, or°its successors or . . . . . . . 
. . 

their assigns, if such · successors or ."assiqns should acquire more· 

than one .unbuilt LOt, · or one or more undeveloped .parcels of land, 

to~ the purpose of .development. 

.· .. 

•. 
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(b) •ASSOCIATION• shall 111Can and refer to the 

proposed nonprofit corpdration, to be known AS FRANXLIN-PALMER 

BOMEO\fflERS ASSOCIATION, its successors and assi9ns. 

(c) •PROPERTIES• shall mean and refer to that certain 

real property hereinbefore described, and here more particularly 

described as the proposed FRANXLIN-PALMER ESTATES SUBDIVISIO~, and 

such additions thereto as may hereafter be brought within the 

jurisdiction of the Association. 

(d) •coHMON AREA" shall mean all real property owned 

by the Association for the common use and enjoyment of the O\tJlers. 

The coumon area to be owned by the Association at the time of the 

conveyance of the first Lot is described as followss 

.·. 

. . •Franklin Park (a private park) as 
. in Palmer Estates Sub, Liber , Page 

·. a..s recorded in the Wayne County Records, 
Kichi~an.• 

recorded 
, 

State of 

(e) •oWNER• shall 11\ean and refer to the record ovner, 

vhether one or more persons or entities, of the fee simple title to 

any Lot, vhich is a part of .the properties, including contract sellers, 

but excluding those having such interest . in ·1nerely as security for 

the pdrformnce of an obligation. 

(f) "LOT• ahall snean and -refer to any Lot or proposed 

Lot ahown on a plat or proposed plat by the developer of the properties 

vhich is_· subject to these restrictions, with the exception of the 

oolZlllOn . area. · 

.. (9) •K£MB~R· shall ~ean and refer to those owners. 

vbo &re members cit the Asaociation, as hereinafter set forth. 

'Czi> "FHA" ahal.l ·111ean ~nd re~er to the Federal Housinq, 

Muinis·tration-··onited States Department. of Bousinq and Urban 

DeVelopment:~ 
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ARTICLE II 

POOP£RTY RIGHTS 

SECTION l. OWNERS EASEMENTS OF E~JOY~"T. · 

1 Every owner shall have a right and ea:.!:ement of ~njoyment .;; . 
·1· in and to the common area which shall be appurt:enant to,and: shall 

pass vith,the title to every Lot, subject to the followin<J provisions• 

(a) The right of the Association to charge rea~onable 

admission and other fees for the use of any recreational facility 

eituated upon the Common Area; 

(b) The right of the Association to suspend the 

voting rights .and right to use of the recreational facilities by an 

owner fo%'. any period-during which any assessment against his Lot 

:remains unpaid; an~ for a period not to exceed 60 days for any 

infraction of its published rules and regulations; 

(c) The right of the Association to dedicate or 

·transfer all o ,r any part of the Common Area to any public aq~ncy, 

authority, or utility for such purposes and subjec·t to such 

conditions as may be agreed to by the members. No such de.dication 

or transfer shall be effective unless an instrUinent signed by 

_two-thirds {2/3) of each class of members agreeing. to such dedication 

or transfer has been .recorded. 

SECTION 2. DELEGATION OF USE. 

Any owner inay delegate,~in accordance with the By-Laws, 

bis right of enjoyment to the Common Area and f~~i.liti~s . to the­

members _of his fuU.ly, his tenants, or contract purchasers who reside 

on the property. 

. . 
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MEMBERSHIP }ND VOTING RIGHTS 

SECTION 1. Every owner of a Lot which is subject 

to as~ess;nent shall be a member of the Association. Membership 

•hall be appurtenant to and may not be separated from ownerahip 

of any Lot which is subject to assessment. 

SECTIO~J 2. The Association shall have two classes 

of voting inembership: 

Class A. Class A Members shall be all e>wners with 

the exception of the_Declarant and shall be entitled 

to one vote for each Lot owned~:· .When more than one 

person holds an interest in any LOt, all such persons 

shall be members. The vote for such Lot Qhall be 

.-, exercised as they amon9 theinselves dete_rmine, but in 

.. ; 

_ no event shall more ·than one vote b·e cast with respect 

to any Lot. 

Class B. Class B Heinbers shall be the Dcclarant 

and .shall be entitled to three (3) votes ~or eAch Lot 

owned. · The Class B membership shall cease and be 

. converted to Class .A mel!lbership on the happening of either 

of the followin9 events, whichever occurs earlier: 

.. · : 

(a) when .the tOtal votes :Outstandin9 in the 

Class A ~lllbership eq\ial the total ·votes 

outatandinq in the Class a .nemt-ership; or 

(b) on De~ember·ll, _ 1979. 

.. .. · . 

. ... 
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AaTICLE IV 

COVENANT FOR MAINTENANCE ASSESS?iENTS 

SECTION l. CREATION Of' THE LIEN AND PERSONAL 

OBLIGATION Of' ASSESSMENTS. 

The Declarant, for each Lot owned within the Properties, 

hereby covenants, ·and each owner of any Lot by acceptance .of a 

deed therefor, wheth~r or not it shall be so express~ in such deed, 

~ is «teemed to covenant and agree to pay to the Association:· (l) 

annual assessments or charges, and (2) special assessments for 

capital improvements, ·such assessments to be established and collected 

as hereinafter provided. The annual· and special assessments, . tog.ether 

,with interest, costs and reasonable attorney's fees, shall be a 

charge on . the land and shall be a · continuing lien upon the property 

aqainst which each such .assessment is made. Each ·such assess.ment, 

· .together with interest, costs and reasonable attorney's. fees, shall 

; also be the personal ob.ligation of the per.son who was the owner of 

'. such property at the time when the assessment fell due. The personal 

·,: obligation for d~linquent assessments shall not · pass to his successors 

· in title unless expressly. assumed by them. 
' . 

SECTION 2 .- PURPOSE OF ASSESSMENTS. 

The as~essments levied by the Association shall be used 

exclusively. to promote 
0

the re~reation, heal~h, .safety, and welfare · 

of the residents in the Properties and for the improvement and 

ma.inten.ince ·of the. Common Area, and of the homes situa~ed upon the 

Properties, including but not limited ·to the payment of taxes and 

insurance on the.· Common Area, the repair and repiacement thereof, 

for ·additions thereto' and" improve1Dents thereof, and for the cost of 

labOr, equipaient, a&aterials, z:ianagement and supervision for &nd in 
·. 

connection with the CollllDOn Area and the Association. 

-1-
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·. 



' 
.j 
.! 

-. . ~ 

Lt1!J277 PAt5!J 
SECTION 3. MAXIMUM ANNUAL ASSESSMENT . 

Until January 1 of the year immediately followin9 the . 

of the first Lot to an owner. the maximum 

($20.00) Dollars per Lot. 

(a) r after January l of the year i.Jnmediately 

follovin9 the ~onveyance of the first Lot to an owner, the maximuna 

&nnwU assessment may be increased each year not aaore than 3\ above 

the ma.ximum assessment for the previous year without a vote of the 

membership. 

{b) From and after Januar}' 1 of the year immediately 

followin9 the conveyance o.f the first Lot to an owner, the 11uucimum · · 

annual assessment inay be increased abave . 3\ by a .vote :of two.-thirds 

(2/l) of each class of Members who are votin9. in person or by proxy, 

at & sieetin9 4uly called for this p~rpose. 
' ) 

<c> The· Board ot Directors may fix the annual assess-

111eot at an amount not . in excess of the maximum. 

SECTION 4 . SPECIAL ASSESSMENTS FOR CAPITAL IMPROvEHENTS. 

In addition to the annqal .assessments authori%ed above, . 

tho Association may levy , in any assessment year, a special assessment 

applicable to that year only for the purpo.se of defraying, in whole 

or in pa.rt, the cost of any construction, rec:onstruction, repair or 

replacement of a capital improvement upon the .CQIUllOn Area , includin9 

fixtures and personal property related thereto , provided ~ any 

such asgessment shall ~ave the assent of tvo-thirda (2/3) of the 

. votes of each class of Ke~ra who are voting in person or by proxy 

&t &.JDeetin9 duly called for this purpose. 

-a-
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SECTION 5. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED 

UNDER SECTIONS ) AND 4. 

Written notice ot any Jneetinq called for the purpose 

of takinq any action authorized under Sections l or 4 shall be sent 

to all meJDbers not less than JO days nor more than. EO days in advance 

ot the mcetinq. At the first such meetinq called. the presence of 

members or of proxies entitled to cast sixty ·percent (60\) of all 
. - -

the votes of each class of membership . shall "constitute_ a quo~ • 

··If ~e required quortim is not ~resent. anot~er meeting inay be called 

subject to the same notice requirement·. and the "required quorum at 

the a~sequen·t meetlnq· :shall be one half of the required quorum .it . 

tl-.e precedinq _111eetln9. No such. subse~uc'mt 1neetin9 'shall be held 

1DOre than 60 days following the preceding Q~etin9. · 

. : SECTION 6. - UNIFORM RATE OF ASSESSMENT • 

Both annual and special a'ssessments must be fixed at a 

uniform rate for all Lots and 111ay be collected on' a monthly basis. 

SECTION 7. DATE OF COMMENCEMENT OF 1.NNUJ\L ASSESSMENTS: 

DUE DATES. 

The annual assessments provided for herein shall commence 

as to all Lots on the first .day of the month followin9 the conveyance 

of the Cc.aunon Area. T~o firs~ annual assessment shall be adjusted 

accordinq to the number of 1110nths remaininq in the calendar yc·ar. • 

The Board of Dire9tors s~all , fix the aJDOunt of the annual assessment 

aqainat each ~~- at .·least t~i~ty (30) days in advance pf each annual 

·assessment period~ · Written notice 'of the annual. asse:ssment shall be 

sent .to every owner •ubject theroto. The due dates shall .be established 

-~-
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by the Board of Oirect~rs. The Association shall, upon demand, and . 

for a reasonable charge, furnish a ce:tificate signed by an officer 

of the Association setting forth whether the assess111ents on a 
~ - .. . -··---·- .. -- -.- ··-- .... _,_ .. 

specified~~ .ha:v; been pai«!. ·· ·~-~-'··.· . 

,/REMEDIES 01-" THE ASSOCIATION • 
•. :'' 

,///' SECTION O. EFFECT OF r.ONPAYX'::n' OF ASSESS~~ 
·/· 

/ Any assessment not paid within thirty (30) days after \ 

~ the due date shall bear interest from the due date at the rate Of 

( 

six . ~\) percent per annum. The Association 11iay bring an action at 

· lav a9ainst the owner personally obliqated ~o pay the same, or 

· foreclose the lien a9ai0st the property. No owner may waive or ~ 

\ 

. otherwise escape liability for the assessments provided for herein I 

. · ~-~~~ .. e. ~f the c.-n Area or abandonment of his Lot. / 

--·--, __ SECT.ION 9. SUBORDiltATION OF THE LIEN TQ,,..MOlfTCAGES. 
'· ~.-..... _______ -:-·-- ----·· 

The lien of the assesSJDents provided for herein shall be 

subordinate to ~he lien of any first inortgage. Sale or transfer ot any 
. . 

Lot shall not affect the as6essznent lien. However, the sale or 
. . 

transf~r . of any Lot pursuant · to inortgaqe foreclosure or any proceedin9 

in iieu thereof, shall extinguish th~ lien of &UCh assessments as . to 

. paYments .which became due prior to such sale ·or transfer. No sale or 
.. . 

transfer shall relieve such Lot from liability for any assessments 

thereafter becoming due or frcm the l~en thereof. 

SECTION 10. EXEMPT PROPERTY~ 

The following _shall be exempt from any and all assessments, 

charges, liens and special assessments i~sed hereunder• 

(a) T!w! CoiQnon Area; and . 

. ~10-
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(b) All Lots owned by Declarant shall be exempt 

from seventy-five (75\) percent of the annual assessment, but upon 

conveyance of such Lot by Declarant to a Class A melllber the exemption 

for such Lot shall cease and such Lot shall then be liable for the 

prorated balance of that year•s established annual assessment, except. 

however. Lots ovned by Dec la rant shall not oo exempt from asse:oam.en_t• 

by the Township of Canton bnder Section 2· of. this Article. 

(c) The initial ·cost of develo~ment of the Common 

Area shall be borne by Declarant. 

SECTION 11. ENTERIOR Kl\INTENANCE 

In the event an owner of any Lot in the Properti~~ shall 

fail to maintain the .Premises and the improvements situated thereon in 

& manner satisfactory to the Board of Director&, the Association, after 
. . . 

approval by two-thirds (2/3) vote of the Board of Directors, shall 

have the right, thro~gh its aqents · and employees; to enter .upon said 

parcel and to repair·, maintain, _and restore the Lot and the · exterior 

of the buildin<J$ and any other iinproveaient·s erected thereon. The 

-cost of such exterior inainten~nce. shall be added to and becoll\C part 

of the assessment . to which such Lo_t is subject. 

ARTICLE . V 

ARCHITECTURAL CONTROL 

_No building. fence, wall or other structure shall ·be 

_coanenced, erected or . maintai~ed upon the properties, nor ·al_lall . any 

extedor .addition to or ~hanqe or alt4!rat~on therein be made until 

the plans and specifications sh~inq th~ nature, ·und, shape, height, 

aateriala a·nd location of the same shall have been submitted to and 

. . . . . ·' 
-11-
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approved. in writin9 as to harmony of external deslqn and location in 

relation t~ surroundin9 structures and topoqraphy by the Board of 

Directors of the Association, or by an architectural committee composed 

of three (3) or 111ere representatives appointed by the Board. In the 

event said Board, or its desiqnated committee, faila to approve or 

disapprove such desiqn and location within thirty (30) days after said 

plans and apecific3tions have been submitted to it, -approval will not 

be required and this Article will be deemed to have been fully complied 

vi th. 

ARTICLE VI 

GENERAL PROVISIONS 

SECTION 1. ENFORCEMENT. 

. ... The Association, or any owner, shall hav~ the right to 

enforce, by- any proceeding at law or -in equity, all restrictions, 

conditions, covenants, reservatlons, __ liens~ chffqes now or hereafter 

imposed by the provis~ons of this Declaratlon. Failure by the 

Association or by an owner to enforce an~ covenant or r~striction 

herein contained shall in no event be deemed a waivP.r of the ri9ht 

to _do so thereafter. 

SECTION 2. SEVERABILITY. 

Invalidation of any one of these covenants or restrict~ona 

by jud<J1118nt or court order shall in no wise af~ect any other provisions 

li!hich "•hall remain" in full f.orce and _ effect. 

.. -. ... " . ~ 

- -- -- ----------- - - - - --
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SECTI0:-1 3 . AMENDMENT. 

The covenants and restrictions of this Declaration 

shall run witn and bind the .land, for a term of twenty (20) years 

from · the date this Declaration is recorded, after vtaich time they 

·- . 

shall be automatically extended for successive periods of ten (lOJ 

years. Thia Declaration aiay be amended during the first twenty (20) 

year period by an instrument aiqned by not less than ninety (90\) 

1 percent of the Lot owners, and thereafter by an· inatrwnent siqned 

by not lesa than seventy-five (75\) percent of the Lot owners . Any 

&mendmsnt must be recorded. 

I 

I 
!. 

SECTION 4. ~NEXATION. 

· Additional residential prop~rty and Common Area may be 

annexed to the properti7s with the consent of two-thirds (2/3) of 

each class of znembers. 

. .. 
SECTION 5. NOTICES~ 

Arly notice required to be sent to any melllber or -owner 
' 

· under : the provisions of this Declaration shall be ~eeined to have been 

· properly sent when mailed, postpaid, to the· last known address of the 

.person who appears as member or owner on the records of the Association 
... .. :· 

at the tiiDe of such mailing. ... .) ; :~)JI::f 'bl/( J:: .· . . .. 
SECTION· 6. FHA/VA APPRoVAL. 

As long as th.ere ia a· Class B melllberehip, the followinq 

actions will require the prior approval of the Federal Houein9 

Administration or the Veterans Administration: Annexation of additional 

·. 

-13-
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properties, dedication of Common Area, and amendment of this 

Declaration of Covenants, Conditions and Restrictions. 

IN WITNESS WHEREOF, the Undersi9ned, beinq the Oeclarant 

herein, has hereunto set its hand and seal this /,ff-day of 

~ .19?.J. 

STATE Of' MICHIGAN ) 

cOUNTY OF {i)'AK/J>nd ~ 
• 
~. ' 

on this 

SS • 

Del>,.(~...- , . 1975, before 

to ae personally known, who beinq by me _ sworn did say that he is 
' ~-<f~i/:)IC!117 ~u<!>l'T/ · 

the { /. 4 / 1 ¥,;/: ,, J.-1 . · of FRANKLIN-PALMER ESTATES, the 

I ~clarant herein, and _the..copartnerahip w~ich executed this 

! Declaration, and stated that said instrument was ai9ned on behalf 
I. 
l 

! of said copartnership by authority of· its copartners and that 

i ,aaid . 1', ·/j.j t." rJ~0;,f acknowledqed said instrument to 

be the free act and deed of said ~opartnership. 

Not~ry Publ~~. C,tJ/.uJ County ,Mi~hi9an 

Ky comm.isalon expires 1 . J./.'. :i. s'. 'l 'f 

~"" .t ttO«tt 
· ~Mr.c.. C-''-4 c~. ~ 

. .. c-.... ,._ ~-- ::s ,,,., 
. DRAFTED 8Y V . 
· WheD recorded, ple.a•e return to: Mr. Richard R. Hiecox, F:-.anklin Palmer E•tate•, 

p, 0. Box 09, Birmingham; Michigan 4801 l 

-14-
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